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- What we have in mind is the treaty of State Bommderzed and
andﬁméighbourly Relations dated 13 June 1975, its three

Additional Protocols and annexzed letters and Faceees—Yerbedm intes
of joint meetings and 4 agreements dated 26 December 1975,

The instruments of ratification for these documents were exchanged
on 22 June 1976 and they were registered in the United Nations .

Seeretariat.
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1. Demarcation of land ) according to 1913 Constantinople
Protoeol and 1914 bzl of Joint Frontier Delimitation
Commission. ' .
N‘\\M\*’Q’&Q M:Q‘k\mﬁ

2. Delimitation of Shatt-al-Arab river boundaries according to
Thalweg line.

3. Restoration of security and mutual trust throughout the
length of\(iesd common border. )
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= The 1975 Treaty ~nd the Algiers Agreement (dated € March
1875) are basically interrelated dneuments. The 7975 Treaty
is in faet the internretation ond implementation of the

Alnievs Anreement, o
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- After the disintegration of Ottoman Empire, Iraq was placed
under protection of England. At that time, in spite of several
promises by the English authorities and even the conclusion of
1937 border Treaty, the demarcation of common border areas, except
that of minor part in the Southern sedtion, was not materialized
because of stumbling bloecks created by Iraq.

The colonial roots of these disputes are noteworthy.
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¥2he agreed points regarding a very small area of state Eéwndartes, .
were the direct results of stumbling blocks ccused by the Iraqi

government. This point can be easily proved by reference to

several formal notes sent from the Ministry of Foreign Affairs
of Iran to the Iraqi government. .
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- The following points should be_taken into consideration.

When the second drezeroom Treaty was comcluded in 1847 and
also at the time of 1913 Protoecol and 1914 Minutes of meeting.
the state of Iraq did not exist and the violation of treaties concluded
with Iraq, is out of the question. In addition, the letters illegallu
added to the above said documents were never avproved by Iran.
The 1913 Protoecol and 1914 Minutes of Meetina were not ratified by
the parliament of Iran and Ottoman Empire. It is noteworthy that
Iraa elatms that <t has unilaterallu abrogated the 1975 Treatu

contrary to the Convention on the Law of Treatiesc Al
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- No. The maps with the scale of 1/25000 were prepared by the
Geoaravhic Oroantzation of Iranian Army, but desvite the dispateh,
of the initial versions of printed maps« along with several notes’
to Irag, for the inelusion of the names of Iraqi villagess town and
natural and man-made land characteristics, thew were not returned.
"In any case, the maps had been prepared and printed in due time.
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- The land boundaru of Iran and Iraq was demarecated in 1975¢

by expert teams consisting of revresentatives of Iran, Iraq

and Algeria, according to 1913 Constantinople Protocol and
(Proces_ Verballof border delimitation dated 1914. The ezact

loeation of each border(?@gﬂ has been determined bu the exverts .

of both parties. In cases of disagreemen the representative 7

of Algeria was the arbitrator and after hisiew was enforced, '’

the location of border gighs were demarcated. \It is noteworthy

that the actual building of border signs was sclely entrusted to

Iraqi enqineers. \
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means forfﬁ?ﬁqefmﬂ settlement of disputes according to
article 6 of 1975 Treaty are:

1. Direct bilateral negotiation

2. Good offices of a friendly third state

3. Compulsory Arbitration.
The government of Iraq had not resorted to any of the above .
said means. In addition, the article 33 of the United Nations

Charter has also mentioned the means for settlement of disputes

and the government of Iraq has not observed any of these
pProvisions. 0%
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1. Acecording to rules and prineiples of international law,
inteference in internal affairs of other states means: violation

of territorial integrityj political independence and sovereignty P
of them.

2. Interference 18 an aetion whiech would be against the points
mentioned above. Siing adyaa

3. The expans{oﬁ/of Islamie Revolution in the remarks of Irantan
offictiale hs always aimed at expression of an idea and way of thought
whiech is one of clearest rights of every state or even any person.

4. It is noteworthu that Mr. Tareah Aziz. Minister of Foreign Affairs
of Iraa in a book entitled "Iran-Iraq Dispute: Facts and Allegations"
, published in 1981. called the Iranian ﬁ?volutian an immature movement
- whieh is not capable of expansion or spreadine to other countries.
In other words. he has admitted that the revolutionary tideas are
generally exportable. Of course. we believe that the Islamic
\ Revolution is the most advanced Revolution.
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- VNoting the abvious reality that Khuzestan is a part of Iran,

provocations of Iraq in this provinece, including settina up of

grouvs such as the Front for Liberation of Arabestan! +to subvert

the rule of Islamie Republie, are violation of the sovereignty and
territorial 'mtegrttu of Iran and econtrary to the pr‘bnczple of non-
interference in the internal affairs of other countries. Iraq's

intention was to set up a movement against the Islamic Revolution and

prepare the grounds for invasion of its forces to this province. ‘ .
These faets reveal the agqgressive intentions of Iraq and plots for:

dividing Iran.
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1. The conclusion of the laeet treaty between the two states
shows their final agreement to settle all outstanding disputes
and elaims.

2. The prineiple of Thalweg is the latest and most developed
legal regime for delimitation of international rivers, and this
principle is, in faet, the outcome of the development of
international law.

3. The Thalweg was the principle used even before 18975 for
delimitation of river boundary in important sections of Shattal
Arab. In 1875 this important principle was applied to all parts
of Shattal Arab. :
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_ Frontier marks (or bouwnd~ry pillars) anproved and constructed
in 1975 Aiffered accovding tn the types nf land. In mountaneovs
areas the denth of frontier marks were less than plains and their
length were 170 centimeters, from the ground level. In marsches
of Hor al-Azim because of the existance of water and hiah bambos,
they were built in a shape similar to oil platforms. In the
length of 1300 Kms land border areas, more than 740 boundary pillars
were built and thus, in every 1700 meters there were almost one
boundary pillar. It should be noted that in some areas there are
sudden change of direction in border and therefore the distance
between boundary pillars are less than areas which the border is
in direct line.
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- Taking into consideration that Iraq was ereated after the first
world war. the land boundaries of Iran and Ottoman Empire @i@#i_——— /C' ¢
demarcated according to the 1913 Protocol, in 1914 by the Joint

Border Commission consisting of the representatives of Iran, Ottoman
Empire, Russia and England. The land boundary of Iran and Iraq is

a part of the boundarie demarcated at that time. Therefore, the

land frontier of - two states had been demarcated, before and the
demareatien was repeated in 1975, onee
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1. The Government of the Islamie Republie of Iran hgé/:;ways

observed the provisions of the 13975 Treaty -regasmdésg state Froilict

boundaries and geed-neighbourly relations. The continual

presence of the Iranian border commissioners in the bordersg. . . Aveas
3mA.d£spatch of the Governor General of West Azarbiajan following
“““the bombardment of one of the Kurdish-populated villages in

Iran to the Iraqi province of Soleimanieh in an effort to

negotiate with the Iraqi officials in June 1979, can be regarded

as a case in point.

2. Non-observance of provisions of good-neighbourly relations can-
not constitute a basis for unilateral abrogation of border
treaties.
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- This claim eannot be accepted cecording to legal rules and
regulations for the following reasomns: comele cyem
1. Duri th """"‘“4""3""(_-”—‘” A i
ring e rsegwemylof the 1975 Treaty, both sides enjoyed
proper qnd required legal authority. 4According to the 1964
Conqeqt;on on the Law of Treaties (Artieles 2 and 11) the
rat%fzcation of a treaty expresses the consent of a state
to ?t. The Iraqi Government had not declared the 1975 Treaty
as 1nvalidé§g¢)until its unilateral abrogation. They have
not even tried to register the unilateral abrogation of the
treaty with the United Nations.
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2. The 1975 \theaty was signed’ during the reign of

the present ruling party in Iraq and the leaders of
Iraq have exp esghﬁ their satisfacticn at and happiness
about the sighature of_ this treaty on several occasions
and they have even celebrated it. Saddam Hossein had
called at that time, the signatured of the 1975 treaty
a great victory for the people of Iraq and for himself.

3. It is notewcrtly that in the first sentance of the
1975 treaty, it is stated that both parties have
expressed their sincere desire to solve their problems.
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- Bilateral agreements which are concluded between two countries
and practicallu are apvlied, have permanent characteristics, )
espectallu those treaties related to demareation of boundries are
valid despite state of war between the parties and remain reliable.
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1. First of all the present rulers of Iraq were the same persons
who signed the 1975 treaty. Mr. Saddam Hosein celeberated the
conclusion of the 1975 Treaty "as a great vietory" for the people
of Iraq and presumably he was not decieving the people of his

own country. It is also noteworthy that Mr. Saddon Hamadi,

the Minister of Foreign Affairs of Iraq at that time, had said

..... the final settlement of 42 years old disputes of two states,
should not be regarded as neglegible achievement.

although
1. Secondly, on the basis of the primeiple of "elean state",

the treaties concluded by former colonial powers are subject to
changes, but application of this principle is strongly prohibited
to border treaties and in such cases, the principle of "eontinuity

of treaties" is reaffirmed.
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Article § of the 1875 Treaty regarding state bousdasriss,
clearly reiterates that the state boundaries are inviolable,
permanent and final.

%

2. Articles 62 and 54 of 1969 Convention on the Law of Treaties
also support the above-mentioned idea.
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1.- This treaty is final and obligatory because of two reasons:

This Treaty was concluded on the basis of legal vrincivles governing
the concelusion of treaties, which means the existance of necessary
conditions for treaty making, such as the sincere desire of both
parties, stated in the first sentence of 1975 treaty which the exact
text of 3t 18 a8 follows:s iisseisesnesn

2- The.Treaty and its anne.\:Zs and protocols were duly ratified : .
according to artiele 7 and they had passed all legal procedures and
were registered in United Jations Seeretariat according to Article
102 of the United Nations/Charter under Nos. 14803 to 14907.
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= 1. The sub-paragraph "a" of para 2 of the article 62 of 1969
Convention on the Law of Treaties provides that: "2. A fundamental
change of eircumstances may not be invoived as a ground for termina-
ting or withdrawing from a treaty: 1

v

"

(a) if the treaty established a boundary;

2. Aeccording to article 56 of the above-said convention:
" 1- A treaty which contains no provision regarding its termination
and which does not provide for denunciation or withdrawal is not
subject to denunetation or withdrawal ...". It should be noted that
there is no provisions in 1975 treaty for its termination, instead
of that, it is clearly stipulated: "The two high contracting partices
reaffirm that their territorial and river borders are inalterable,

permanent and definitive." (Article 5).
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- The answer is positive. Taking into consideration the legal
principles, this treaty is complete and comprehensive for the sake
of the following reasons: fj;wﬂﬂy J

1. the 1875 Treaty is comprehensive and Jeoneret. Article 6

of the Treaty concerning state ; and G Meighbourly
Relations dated 13 June 1975 had foreseen the means for
settlement of disputes arieing out of interpretation and
implementation of the Treaty.

2. Comprehensivity and unequivocality of three protocols
concerning river boundaries, demarcation of land frontiers
and security in border areas.

3. Addendum to para. 5 of the Artikle 6 concerning the means

for settlement of disputes, and also Agreement concerning frontier
commisaioners, Agreement concerning the rules governing navigation
on the Shatt-al-Arab, Agreement concerning transhumance, Agreement
concerning the use of frontier watercourges, and the Proces~
Verbal dated 22 June 1976 coneerning the total settlement of all
outstanding claims of two states which is considered the final
settlement of all claims, along with the mumerious maps, make

the 1975 Treaty a comprehénsive and complete document from all
aspects. ‘ '

M “',nrq,'l._rf Ppoo$

zorliT s

= | e ]

/\v| S 2 | Doyt
(b cgles)



— o B s lea |y a8 s | aypeas Lo sa 008 Sl J g0

§ o sl e gl

) pe— ) ST LRI LI L KRR ST Sy S loas b Jo | C""L'
pomlead o o e Lo o pes o jose Lsge

& s le Lo cides (bas gy podis o 1S 1h Gusbj | Jady Jo —
iy S gy

s bavobowgacd bicdgs Suals oo boay Jugn — ¥

e aS e (b s 1, e i pSie gy S g o STy
voTomibgepas Ligelias oo los, o, g
— 3laspeembia,b " gyslaslSals "an gem;y s le pad A oyse,0 — F
saTp il b 61w g g lae o ls pomasaS e 83000 50 @S lgmpacyl el mo, .

Sgwad s |21 Y,

- Generally speaking, the 1975 treaty is not subject to any changes
as a principle. But, as far as the disputes arising out of inter-
pretation and implementation of the treaty are concerned, article
6 of the same treaty stipulates:
1. Disputes shall be resolved in the first instance by the
contracting states by means of direct bilateral negotiations
to be held within two months after the date on which one of the
parties so request. .
2. Recourse to the good-offices of a friendly third state,
within a three month period.
3. If the measures stated in the above paragraphs fatil,
the dispute shall be settled by arbitration within a pertiod .

of more than one month after the date of such refusal or failure.

4. Should the parties disagree as to the arbitration procedure,
one of them may have recourse, within 15 days after such disagree-
ment.
It 18 noteworthy that the decision of such arbitration is

considered to be final and obligatory.
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1. It has been repeatedlu stated that unilateral abrogation of
1975 Treaty ts not valid because of legal rules and principles.

2. The claims of Iraqi authorities in the beginning-of war
concerning their readiness to solve thewproblem with Iran bu resort to force
now has actually failed.

3. The acceptance of Resolution 588 by Iraq was in fact the same
point enshrined in article 6 of the 1975 Treaty regarding the good-
offices of a third party. Even if the good-offices of the United
Nations fail because of stumbling bloecks created by Irag, there
are still two other steps to take:

A. Continuation of negotiations on the basis of
©1982 Manila Declaration;

B. Resort to the other point enshrined in article
6, which means recourse to arbitration.
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- First of all, I think it is quite clear to everyone that who
started the war on 22 September 1880. Secondly, the most conerete
document to prove that the war was imposed upon Iran on 22 September
1980 is doe. No. S/141891 (A,35,483) dated 21 September 1980.

This is a letter by Iraq, addressed to the Secretary General of

the United Nations, in whieh Iraq had stated that because of
avoidance by Iran to fulfil its commitments, they had to resort

to foree for restoring their rights.
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1. Preventive self-defense lacks the necessary legal basis in international

slaw and regulations. decistons of the International Court of Justice espeeially
on the case concerning Nicaragua versus United States, and also the positions
taken by members of the Security Council in condemming Israel for preventive
self-defense in Southern Lebanon in 1982 and for attacking the PLO Headquater

in Tunisia in 1986 are all quite revealirg.

3. The Iraqu; reference to Preventive self-defense, after a short while of insisting
on self-defense reveals the unvalidity of‘ Iraqis elaims for explaining their resort

to preventive self-defense.
not

3. In 1980, the Islamic Republie of Iran was/in .a position to constitute a real’
threat against Iraq, taking into consideration the internal difficulties and the
situation of armed forces.

4. FEven if the Iraqi claims eoncerning the existance of threats against that state
were true, Iraq could draw the attention of the United Nationms Security Council

to this issue or it could recourse to internalional bodies according to agreements

of both parties. But Iraq did not take any of these steps. 4y
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1. Armed invasion of Iraq against the sovereignty and territorial
integrity and political independence of Iran is exactly compatible
with the definition of agqgression as stated in the 1974 United Nations
Resolution on definition of aggression.

2. The Iraqi elaims concerning self-defence because of certain minor
border clashes in the days before its aggression in 22 September 1980
are unfounded for the following reasons:

1. The border clashes were the result of Iraqi
actions and provocations and we have a list of
636 cases of violations in land, air and sea.

2. Even if we consider that the eclaims of Iraq were
not baseless, the prineiple of proportionality
of defense and attack proves that such miner border
clashes could not be considered as an ezcuse for
massive armed attack and occupation of an area as
long as 6§50 kms. and in depthiof 20 to 110 kms. <inside
the Islamie Republie of Iran.
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- No. Generally, war means breach of peace and establishment

of state of war. This requires two faetors whieh are gravity and
intention. In other words, a state whiech intends to start a war
and impose its intentions over another state. using all its forces
in a large seale. resorts to military operations, Iraq invaded the
territory of Iran in 22 September 1980 with 12 armoured besgedes .
and occupied more than 30.000 Kms of our land and at the same time,
bombarded the airvorts of major cities and economic and military
establishments. It is obvious that according to international law
deployment of armed forees in such-a massive scale had the meaning
of war and not border clashes. //K

oj\'v(s\'o-“S

Sl |
Aol talad

4l :

(b cgles)



A
ASIAG
/:)“;Uv;’;s./.ﬂ:éb

?m'm,#JLm*ﬁlJ.;ydélJ,Ldb“tuﬂolﬂﬂf R L S

u__.l..n.x_“_rlalﬂ_il_u 5‘“\“&56&1%@]&1)3;6““@); . L‘WL\‘

. J,.,la-\__ié_’.(_'o u-‘:"'b‘:‘—-"" (Mb—_l-n)___a_a;:a_ha_uldt,,& L.'>_L°|

In the United Nations resolutions regarding Iran-Iraq waz,
except for the Resolution 598, the important and crucial issue
of tdentifying the aggressor or defining a mechanism for
recognition of the aggressor according to the United Nations
Charter which is the primary responsibility of the Security
Couneil, had not been propounded.
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- The delay was necessitated by the requirement to obtain
assurance for the implementation " of the measures provided
in Para. € of FKesolution 598 for the establishment of an

impartial body to determine the aggressor. It is noteworthy

that we had not rejected the above said resolution at any time

and as it ts generally well-known, the Islamic Republic of Iran

has been co-operating fully with the United Nations Secretary-

General for the full implementation of the Resolution.
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1. The resolutions of the United Nations General Assembly are.of recommendatory
nature and they are not binding. In that resolution. there is no reference to
the state which is responsible for the start of war. Furthermore. the General
Assemblu shall not make any recommendation with regard to a dispute which is in
the agenda of the Security Council.

2. In that resolution, the phrase "ecommitments of member states" is not clear
and there is no’ conerete legal basis for such ecommitments.
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1- The basts of responsibility is the initiation of war and
commitment of aggression. For the sake of the same reason, the
United Nations Charter which is prevailing over other agreements
according to its article 103, puts an emphasize on maintenance of
peace and prevention of agaqression. ASETE

2. After ithe intiiation war by Iraq. all steps taken bu the Islamic
Revublic of Iran in continuation of military operations was considered
as legitimate self-defense. Self-defense is not emaby a basis for
responetbility but it is the most natural right of every person or
community.

8. Generally there is no concept as "responsibility for continuation
of war" in international law.

4. The govermment of Iraq. throuahout 8 years of war has insisted on
the theory of complete peace or complete war and thus it is responsible
for the continuation of an aaqgressive war initiated by itself.
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1. The most obvious cases of war erimes, or violations of the law of armed
conflicts are as follows:

. Attacks to residential areas, deployment of chemical warfare, destruction
of cultural heritage, threatening the air and sea lines, mistreatment with the
tnhabitants of occupied areas and prisoners of war.

2. According to para. "A" of artiele 6 of Nurenburg Charter. anu act of planning,
preparation, initiation or waging of a war of aggression. or a war in violation of
international treaties, agreements, assurances, is considered as a punishable crime.
Such crimes are against the peace and security of ‘mankind.

3. The most obvious cases of crimes against humanity according to article
6 (d) of Nurenburg Charter are:'murder, extermination. enslavement, depvortation
and other inhuman acts committed against eivilian population, before or during
the war, or prosecution on politieal. racial or religious grounds".

Based on all available documents and evidences, there is no doubt in the
commitment of the actions mentioned above by Iraqi aggressors.
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- The concept of international crime referes to the international
responsibility for aaqgression before the world community. In this
context we can refer to article 277 of Versailles Treatuw and
principles enshrined in Nurenburg Tr<als which have been endorsed

by the United Nations resolution 95 dated 1946 unanimously. The first
principle of the above said document is concernining crimes such

as aggressive war and giving orders te armed forces which is basis of
international responsibility.h\\
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- The responsibility of conflict generally refers to the state
which is responsible for the start of war or in fact for the
agaression. Of course, there are certain endeavours to deviate
this conecent to other voints. but aeccordina to the rules and
prineciples of international law. only the initiator of war or
aggressor is responsible.
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1. Confliet is a aeneral and common concept and 1t covers

all types of clashes and encounters. but the meaning of
"eonfliet" in para. 6. of Resolution 598 could not be considered
as a general and common usage of it. Because of the breach of
peace in Iran-Iraq war. the exact meanina of "armed confliet"
was in the mind of those who have drafted it. In an armed
confliet, the armed forces are deployed in a large scale which
results in breach of peace.

2. "The resvonsibility for the confliet" mentioned in Para. 6
of Resolution 588, does not refer to the origins of conflict
whieh could be resolved by peaceful means for settlement of
disputes. but it refers to an armed conflict in Iran-Iraq war
because of the breach of veace. This concept avpears in the
United Nations documents at present as a substitute for "war".
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- [The mainresponsibility of the impartial body is to determine
the aggressor or the one who started the war:

1. Aecording to para. 2 of Artiele 5, the United Nations
General Assembly has called the aagressive war as a crime
against international peace.

2. According to international rules and principles every

state is liable to compensate for the damages caused to

other states bu violation of international rules.

The International Law Commission has noticed this point .
in the draft prepared for state responsibility dated 1976.
The(Islamig Law Commission has called the act of aggression

the most severe case of violation, of international commitments.

3. We believe that the all-out attack of Iraq on 22 September
1980 which\resulted in occupation of 30,000 Kms of Iranian
territory, \is an aggressive act and Iraq is responsible to
compensate gll human and material losses.
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- There s no doubt that followina the determination of

responsibility for the conflict according to para. 6 of the

Resolution 598, certain arrangements should be made to punish

the aagressor, ineluding the resvonsibility for war crimes,

especially deployment of chemical warfare, bombardment of, residen-—

tial areas. attackina etvilian arilines and trains and so on.

The establishment of war crimes tribunal is one of the waus to achtieve .
the above said aims.
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1. According to para. ¢ of the Resolution 598, the Secretary-
General of the United Nations is to aet as a mediator in the
negotiations.

2. Accordina to Article 99 of the United Nations Charter, the
Secretary-General may brina to the attention of the Securitu Couneil
any matter which in his opinion mau threaten the maintenance of
international peace and security.

It is obvious that the Secretary-General mi draw the attention

of the Security Couneil fo the stumbling blocks created by Iraag
in the course of the neqotiations.which eventuallu endanager veace.
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1. Termination of the State of war through the conclusion of
peace treaties. is one of the oldest institutions of interna-
tional law. But the conclusion of peace treaties is not the

only method to terminate the state of war and there have been
other ways to get to this voint in the past. After the first
world war. concepvt and ways of war have chanaed to a large

extent and many wars started without a declaration of war and
ended without conclusion of peace treaties. Suspension of hostile
actions, along with arrangements whieh reflect the existance of
of mutual peaceful relations, may substitute the peace treaties.
Resumption of diplomatie relations or conclusion of agreement
concerning different fields, such as ecornomic »r evltvra’ affaivs,
may be considered as part of the above said arrangements.

2 Taking inte ccnsideration the comprehensive nature of the
1075 Treaty concerning State Bowwdwsswsp and Neighbourlu Relations,
this treaty may be a nroner framewnrk +o and guarantee the peace
and wve feel there is no need to gonclude a peace treaty. It s
noteworthy that the 1976 Treaty fhas put emphasis on gqood-meighbourly
relations in border areas, and ftherefore. conclusion of a peace
treaty is not necessary.
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_ The belligerent states are entitled to search and vistt
commereial ships of meutral states in the high seas. If such ships
carry contrabond of war, they will be put under arrest. In case

of protest to that measure, the owner of the cargo is entitled to
refer to the Prize Court for final settlement of the case.
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- According to the rules and principles of customary
international law, the definition of ceasefire is the
complete cessation of active military operations for

a temporary period leading to the peace.
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_ In the past, "ceasefire", "truce" and "armistice" were three
stages from war to peace but at present it is very difficult to
recognize them separately and define the exaet legal framework
of each stage, in a generallu acceptable manner. However, the
suspension of hostilities can not be breached at will, this
situation is subjeect to the prnheivle of Pacta Sunt Servanda and
the rules and regulation governina use of force and self-defence
should be observed bu all sides. In addition the parties are
under obliaation not to enhance their military potential in
eertain areas.

A3 (s )
i o] | v

LR ENR

S
aalalad



S o o oty e b el ulado Lo Lishay 150 1 J gt

Slom—— Jo S shonn Lus gy 6 losmas 13S b ot m lada b — 1y 1 a0 b
azpsaiad | L 8 uS e s0 gai o Lo pobeses s sk Bl 2T s 12 |
Q'J:————iﬂ;ﬁbJ# Gl hagn Sie g lang oaSu LSy oo s pd o lpw | poyan
ety i 1515543 0 69 b3 s by gy 15 105 00308305553 g3 L s 1328
253,80 15T b b o 1,8 Taa joan g she J5 lasanor s paauy " boma b el
S 5 bt g Uan gy o kg Ly # e Vs Lt o) s L 45—

e 283 Lan o LT, L 1 lgagder pnnnay o L, piSan clS5 Lo o 155 LYo,

a

coa T e gy legs o L sASe

T The release and repatriation of prisoners of war will be done
completely aceording to Four Geneva Conventions, after the enactment
of ceasefire and agreement of both parties on the time table of
implementation plan. Of-course, the priority should be given to the
situation of eivilian prisoners and the people who have been kidnapped
by Iraq during the early stages of war by Iraq and contrary to the
provisions of the 4th Genera Convention. These people should be
released immediately and not withstanding whatever is discussed in

the negotiations.

2. In this context, the views and wishes of those prisoners of
war who are not interested in returnina back to their countru, should
be taken into consideration and no one should be compelled to return.
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- People who have been mass-expelled contrary to the 1966
rEmmendgeas. on Civil and Political Rights, Declaration of Human
Rights and the United Nation Declaration on the Elimination of

all kinds of Racial Discrimination, solely for the sake of bring ,
Iranian origin. should be permitted to return to their normal
living eonditions in Iraq or if they so request, compensated fo

the damaqes incurred to them and also to all Iraqi and Kurdish
refugees. Taking proper measures to prevent the recurrence of such
actions by Iraq in future is quite necessary. The Iraqi government
should undertake certain commitments to respect the rights of refugees
and refrain from taking any diseriminatory action against them

following their return .
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- This claim is so out of question that Iraq has already
stopped repeating it to save its face. There is not slightest
doubt in the sovereignty of Iran over these islands, based on
histortical and legal rights'and documents. It is noteworthy
that only because of the presence of colonial powers in the

region, the enactment of our rights over these islands was

temporarily 5uspende§ and as soon as the colonial powers left

the region, Jour sovereignty was restored.
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_ The Islamic Republic of Iran believes that the preservation

of securitu in the Persian Gulf is solely the task of the states

of the region. The states of this sensitive reaion mau enter

into co-operations in the field of economic, cultural and
scientific considerations, following the unconditional departure

of all alien forces and in the framework of respect for interna-
tionally recognizsed boundaries. non-aggression and respeect for

the territorial integrity. Bilateral or multi-lateral co-operations
may constitute a basis for preparation of proper grounds required
for the arrangements of regional security in future.
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- The protocol of 1913 and Proces Verbal of 1914 were not at

all ratified by the Parliaments of Iran and Ottoman Emvire, and
thus theu never came into foree. The 1937 Treaty whiech had

certain vrovisions concerning the naviaation in Shatt-al-Arab

under the control of both sides, had become actuallu useless
because of its violation bu Iraq. Generally the rules governing
navigation in Shatt-al-Arab in 1937 and 1979 Treaties remained
almost unaitered. The onlu baste difference was was the establish-
ment of a common Barrier of co-ordination and apvlication of
Thalweg line to all parts of the river boundary.
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In the é%ez—room Treatu of 1847 whieh was concluded after 4 wears

of negotiations, all bilateral issues, including Shatt-al-Arab
problems were solved on the basis of equality in rights of both partie
but under the pressure of English authorities, at time of ezehange

of documents of ratific tion, certain memorandums were taken from

the representative. of-Iran-bu mischievous acts (or unlawful behaviour)
As a result the protoecol of 1913 and Proces. Verbal of 1914 were not
accepted. In the 1937 Treaty which was also concluded under the
influence and pressure of English govermment, important sections

of river boundary was delimited on the basis of Thalweg line and

and finally in 1975 Treaty the internationally recoaniszed principvle
of Thalweg for demarcation of international rivers was avplied all

over Shatt—-al-Arab.
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5= In addition to 13 June 1975 Treaty which has elear provisions
"regarding Thalwea line and Protocol of River Boundaries annexed to it

which defines the Tahlweg line as the limits for the river boundaries .
the experts groups consisting of the representatives of Iran, Iraq

and Algeria have actually demarcated Shatt-al-Arab according to Thaluweg

and marked the route of Thalweg in four maps registered under numbers

3642, 384, 3844 and 3845 and printed in the Admiralty of England.

These maps are all sigqned by the plenipotenciary representatives of

both parties.
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1. First of all, Shattal-Arab is an international river
bordering Iran and Iraq. Secondly, a major part of Iragi

0il is exzported through the platforms situated in the Persian
Gulf. Thirdly, even if the Shattal Arab were the only water-
way for Iraq, this issue would not create any particular rights
for Iraq and the geographical situation of a state cannot be
used as a pretext for violating and disregarding the rights of
others. Fourthly, Iraq can enjoy its rights according to the
1976 Treaty.
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- The geographical situation does not ereat any particular
right for Iraq. This is similar to a supposed elaim of a

land-locked state for an execlusive transit road to the high
seas or a state which lacks oil resources claims any rights

regarding the resources of another state.
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~ The acceptable legal principle in this regard is the
equality and freedom of usage, as it is concieved in
Barcelona Convention of 1921 regarding international rivers.
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1. This issue has nothing to do with the first paragraph
of the 598 United Nations Resolution.

2. [This issue has been completely taken care of in
Artieles 6 and 8 of rules governing nagivation on the Shattal
Arab signed on 26 December 1975,
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- Pending reatoration of the state of peace, it is the
legitimate right of every state to prohibit the strengthening
of ite enemy's military capacity through the search and visit

of all commercial ships as well as other means.
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- It should be noted that search and visit of ships is aimed
at the commereial ships of neutral and non-belligerent states.
In faet, we have given Iraq some kind of advantage that we
extended the above said position towards her from the beginning

of the D. Day for ceasefire.

It is obvious, the ceasefire would be viclated if Iraqis
try to creat an impedement in the path of implementation of
such right. In that case, they should bear in mind the

consequences and all responsibilities of their illegal actions.
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- 1. VNormally, search and visit of all commercial ships
during the wartime is not considered a hostile action and this

measure is not confined to Iraqi ships, and it covers all ships.

2. It is the legitimate right of every state in war to
prohibit others from violation of its rights and this point is

elearly expressed in the 1309 London Declaration.

3. It is obvious that after the restoration of the state
of peace, there will not be any reason to continue enactment

of this right.

4. It 18 noteworthy that the search and visit of ships is
aimed at the ships not the flag states diﬁfigﬁ) There may be
many instances that the flag state is not at all aware of the
operations and cargo or destination of the shipé flying their

flags.
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- We hope that there will be no such resistance but I would
like to put an end to any doubt regarding the determination of
the Islamic Republic of Iran for realization of her legitimate
rights according to the international norms and standards

without any hesitation.
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Aceording to the prineiples of international law, Iraq may

enjoy the right of innocent passage in peace time,

like any
other state.

S
aalalad

SN

i W
ol o )] | SV R
Ol csgles)



§ i Lt a1y G e s pafiny lonsn oy 3o o 12 1T 0 J 1t

Op—uts 135850, Lty | g 1 maS o | gagas Gad> cagpdo oyl e o b
Gostez o goaSn Ly lad cajle gala, 5 gLl UyogeanTle Ly G s> 1AAY
Ja‘,.sb—_u;._-j.n)ﬂus_‘ﬁjrbj._u: ‘ o*aﬂbwoﬁilﬁsw|go|ﬁ|#m1

- Transit passage is a new concept in international law which
has appeared for the first time in 1983 United Nations Convention
on the law of the Sea and has contractual basis. For the same
reason, the government of the Islamie Republie of Iran has not
uet ratified this convention. Naviaation of all ships through
the Strait of Hormoz is subject to innocent passaage which is a
customary rule of international Llaw. y
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- Demarcation of lateral territorial sea and continental
shelf of Iran and Iraq will be done according to the
equidistance line which nearly compatible with the continuation
of Thalweg line at the [Shall-al-Arab River.
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